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ENVIRONMENT, CLIMATE CHANGE AND LAND REFORM COMMITTEE 
 

AGENDA 
 

13th Meeting, 2020 (Session 5) 
 

Monday 15 June 2020 
 
The Committee will meet at 9.30 am in a virtual meeting and be broadcast on 
www.scottishparliament.tv. 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 5, 6, and 7 and all future consideration of its approach, evidence 
and reports on Covid-19 and green recovery, Regional Marine Planning and the 
Scottish Government Budget 2021/22 in private at future meetings. 

 
2. UK Environment Bill (UK Parliament legislation): The Committee will take 

evidence on legislative consent memorandum LCM-S5-39 from— 
 

Roseanna Cunningham, Cabinet Secretary for Environment, Climate 
Change and Land Reform; 
 
Don McGillivray, Deputy Director, Environmental Quality and Circular 
Economy, Ailsa Heine, Solicitor, Directorate for Legal Services, and 
Charles Stewart Roper, Environmental Strategy and Governance Unit, 
Scottish Government. 
 

3. Covid-19 and a green recovery: The Committee will take evidence from— 
 

Roseanna Cunningham, Cabinet Secretary for Environment, Climate 
Change and Land Reform; 
 
David Mallon, Head of Policy and Implementation Unit, Climate change 
Division, Scottish Government. 
 

4. Subordinate legislation: The Committee will consider the following negative 
instruments— 

 
Freedom of Information (Scotland) Act 2002 (Scottish Public Authorities) 
Amendment Order 2020; and 
Marine Works and Marine Licensing (Miscellaneous Temporary 
Modifications) (Coronavirus) (Scotland) Regulations 2020. 
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5. UK Environment Bill (UK Parliament legislation): The Committee will 

consider the evidence heard earlier in the meeting. 
 
6. Covid-19 and a green recovery: The Committee will consider the evidence 

heard earlier in the meeting. 
 
7. Regional Marine Planning Inquiry: The Committee will consider a draft interim 

report and its next steps in the inquiry. 
 
 

Lynn Tullis 
Clerk to the Environment, Climate Change and Land Reform Committee 

Room T3.40 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5240 

Email: ecclr.committee@parliament.scot. 
 
 

 
 
The papers for this meeting are as follows— 
 
Agenda item 2  

PRIVATE PAPER 
 

ECCLR/S5/20/13/1 
(P) 

Agenda item 3  

Note by the Clerk 
 

ECCLR/S5/20/13/2 

Agenda item 4  

Note by the Clerk 
 

ECCLR/S5/20/13/3 

Note by the Clerk 
 

ECCLR/S5/20/13/4 

Agenda item 7  

PRIVATE PAPER 
 

ECCLR/S5/20/13/5 
(P) 

 



ECCLR/S5/20/13/2 

1 

Environment, Climate Change and Land Reform Committee  
 

13th Meeting, 2020 (Session 5), Monday 15 June 2020 
 

COVID-19 Impact on Scotland and a Green Recovery 

 
Introduction 
 
1. The Committee agreed to hear from Roseanna Cunningham, Cabinet Secretary 

for Environment, Climate Change and Land Reform as part of its COVID-19 related 
scrutiny work, examining the Scottish Government’s green recovery planning and 
exploring priorities and opportunities for change. 

 
Background 

 
2. The Committee last heard from the Cabinet Secretary on 29 April 2020, who noted 

that the Climate Change Plan update was to be repurposed ‘to inform thinking on 
the green recovery.’ 

 
3. In April, the Scottish Government established an Advisory Group on Economic 

Recovery to produce proposals by the end of June. In a statement to Parliament 
on 21 April, the Cabinet Secretary for Economy, Fair Work and Culture linked these 
proposals with government policy on wellbeing and the environment: 

 
“These proposals will be taken forward alongside a range of other sources of 
expert policy advice as we implement the Government’s agenda to build a 
wellbeing economy and to ensure a green recovery.” 

 
4. On 6 May, the UK Committee on Climate Change (CCC) provided advice to the 

Scottish Government on building a resilient recovery from the COVID-19 crisis. 
This was in response to a formal request from the Scottish Government for advice 
on a ‘green recovery for Scotland’. In its letter, the CCC highlighted six principles: 

 
“The CCC recommends that the Scottish Government, in partnership with 
Westminster, prioritises actions according to six principles for a resilient 
recovery: 

 
1. Use climate investments to support the economic recovery and jobs 
2. Lead a shift towards positive long-term behaviours 
3. Tackle the wider ‘resilience deficit’ on climate change 
4. Embed fairness as a core principle 
5. Ensure the recovery does not ‘lock-in’ greenhouse gas emissions or 

increased climate risk 
6. Strengthen incentives to reduce emissions when considering fiscal 

changes 
 
5. In its chapter on the “renew” phase of Scotland’s approach to the COVID-19 

pandemic, Scotland's route map through and out of the crisis (21 May) said:  
 

“We will take the chance, as we emerge from this period, to chart a better way 
forward in support of all of Scotland” -  

 
 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12618
https://www.gov.scot/groups/advisory-group-on-economic-recovery/
https://www.gov.scot/groups/advisory-group-on-economic-recovery/
https://www.gov.scot/publications/coronavirus-covid-19-update-economy-secretarys-statement-economic-impact-covid-19-tuesday-21-april-2020/
https://www.gov.scot/publications/coronavirus-covid-19-update-economy-secretarys-statement-economic-impact-covid-19-tuesday-21-april-2020/
https://www.theccc.org.uk/publication/letter-building-a-resilient-recovery-from-the-covid-19-crisis-to-roseanna-cunningham-msp/
https://www.theccc.org.uk/publication/letter-building-a-resilient-recovery-from-the-covid-19-crisis-to-roseanna-cunningham-msp/
https://www.gov.scot/news/climate-change-plan-update/
https://www.gov.scot/publications/coronavirus-covid-19-framework-decision-making-scotlands-route-map-through-out-crisis/
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Possible issues to consider 

6. The Committee may wish to explore the following issues which are set out in more 
detail below: 
 
o What the Scottish Government understands by a green recovery 
o The extent to which a green recovery underpins Scotland’s economic recovery 
o The approach to recovery planning 
o The immediate opportunities  

 
A green recovery 
 

• What the Scottish Government understands by a green, resilient or 
sustainable recovery. 

• The key principles underpinning a green recovery in Scotland. 

• The role of Scotland’s Environment Strategy in guiding the green recovery. 
 
Economic recovery 
 

• How Scotland’s economic recovery plans will take account of the principles 
underpinning a green recovery, including those suggested by the Committee 
on Climate Change. 

• How the Scottish Government will ensure that recovery does not lock-in 
greenhouse gas emissions and secures Scotland’s trajectory towards a net-
zero economy. 

 
Recovery planning 
 

• The Committee would welcome an update on the work underway and on what 
processes are being put in place for delivering a green recovery and the role 
of the Cabinet Secretary in delivering Scotland’s economic recovery plans. 

• How the Scottish Government is coordinating the conversation and 
understanding of green recovery across Government, its agencies, relevant 
sectors and local authorities. 

• How the Scottish Government plans to engage with the Parliament on green 
recovery. 

 
Opportunities 
 

• What the immediate opportunities and priorities for action are and what the 
risks of failing to realise the opportunities may be. 

• How Scotland’s recovery plans will use investment in low-carbon 
infrastructure and natural capital to support the economic recovery and jobs.  

• How the Scottish Government will ensure that recovery ‘locks in’ the positive 
behavioural changes e.g. active travel and homeworking. 

 
Next Steps 
 
7. Following the evidence session, the Committee will consider the next steps in 

relation to its work on Covid-19 and green recovery. 
 
 
Clerks, Environment, Climate Change and Land Reform 
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Environment, Climate Change and Land Reform Committee  
 

13th Meeting, 2020 (Session 5), Monday 15 June 2020 

Subordinate legislation 

 
SSI 2020/146: Freedom of Information (Scotland) Act 2002 (Scottish Public 
Authorities) Amendment Order 2020     
 
Type of Instrument:  Negative 
 
Laid Date:    15 May 2020 
 
Meeting Date:   15 June 2020 
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  22 June 2020 
 
Background 
 
1. SSI (2020/146): Freedom of Information (Scotland) Act 2002 (Scottish Public 
Authorities) Amendment Order 2020 was laid in the Scottish Parliament on 15 May 
2020 and referred to the Environment, Climate Change and Land Reform Committee 
for consideration under the negative procedure. The SSI is being laid before the 
Scottish Parliament under section 72(2)(a) of the Freedom of Information (Scotland) 
Act 2002.  The negative instrument is subject to annulment within 40 days of it being 
laid. 
 
Purpose of the instrument 
 
2. The purpose of this instrument is to make the Scottish Animal Welfare 
Commission subject to the Freedom of Information (Scotland) Act 2002. This means 
that requests for information can be made to the Scottish Animal Welfare Commission, 
and it will have a duty to give the requester information which it holds, unless the 
information is exempt. 
 
Policy Objectives 
 
3. The Freedom of Information (Scotland) Act 2002 (“the Act”) came into force on 1 
January 2005. The Act encourages the development of a more open culture across 
the public sector. It does so by providing a statutory right of access to information held 
by Scottish public authorities (including, for example, the Scottish Ministers, local 
authorities, health boards, doctors and dental practitioners). 

http://www.legislation.gov.uk/ssi/2020/146/article/2/made
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4. The Scottish Government supports freedom of information, seeing it as an 
essential part of open, democratic government and responsive public services. It is 
important that public bodies meeting the legislative criteria for coverage are obliged to 
operate within the legislative framework alongside all those already operating in this 
way. This will enable the continued delivery of greater transparency, accountability 
and engagement, ensuring appropriate access to information. 

5. In order for a new public body to become subject to the Act, it has to become a 
“Scottish public authority” for the purposes of the Act. Section 4(1) enables the Scottish 
Ministers to add bodies to schedule 1 (which lists Scottish public authorities). Bodies 
may be added to schedule 1 if they are not already listed there, and if the body is either 
a part of the Scottish Administration or a Scottish public authority with mixed functions 
or no reserved functions (within the meaning of paragraphs 1(4) and 2 of Part III of 
Schedule 5 to the Scotland Act 1998). 

6. This instrument therefore adds the Scottish Animal Welfare Commission (“the 
Commission”) to schedule 1 of the Act. The Commission meets the conditions set out 
in section 4(1)(a) of the Act, as it is not already listed there, and it is a Scottish public 
authority with no reserved functions. 

7. A copy of the Policy Note is included in Annexe A. 
 

8. According to the Policy Note, no impact statements were necessary. 

Delegated Powers and Law Reform Committee (DPLRC) 
 

9. At its meeting on 26 May 2020, the DPLRC considered the instrument and had 
no comments to make.  
 
Procedure for Negative Instruments 
 
10. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Delegated Powers and Law Reform Committee (on 
various technical grounds) and by the relevant lead committee (on policy grounds). 
Under Rule 10.4, any member (whether or not a member of the lead committee) may, 
within the 40-day period, lodge a motion for consideration by the lead committee 
recommending annulment of the instrument. If the motion is agreed to, the 
Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. 

 
11. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after the 
Delegated Powers and Law Reform Committee has reported on it. This means that, if 
questions are asked or concerns raised, consideration of the instrument can usually 
be continued to a later meeting to allow correspondence to be entered into or a 
Minister or officials invited to give evidence. In other cases, the Committee may be 
content simply to note the instrument and agree to make no recommendation on it. 
 
Clerks,  
Environment, Climate Change and Land Reform Committee  

https://digitalpublications.parliament.scot/Committees/Report/DPLR/2020/5/26/Subordinate-Legislation-Considered-by-the-Delegated-Powers-and-Law-Reform-Committee-on-26-May-2020#No-Points-Raised
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Annexe A 
 

POLICY NOTE 
THE FREEDOM OF INFORMATION (SCOTLAND) ACT 2002 (SCOTTISH 

PUBLIC AUTHORITIES) AMENDMENT ORDER 2020 
SSI 2020/146 

 
The above instrument was made in exercise of the powers conferred by section 4(1) 
of the Freedom of Information (Scotland) Act 2002. The instrument is subject to 
negative procedure. 
 
Summary Box 
The purpose of this instrument is to make the Scottish Animal Welfare Commission 
subject to the Freedom of Information (Scotland) Act 2002. This means that requests 
for information can be made to the Scottish Animal Welfare Commission, and it will 
have a duty to give the requester information which it holds, unless the information is 
exempt. 
 
Policy Objectives 
The Freedom of Information (Scotland) Act 2002 (“the Act”) came into force on 1 
January 2005. The Act encourages the development of a more open culture across 
the public sector. It does so by providing a statutory right of access to information held 
by Scottish public authorities (including, for example, the Scottish Ministers, local 
authorities, health boards, doctors and dental practitioners). 
 
The Scottish Government supports freedom of information, seeing it as an essential 
part of open, democratic government and responsive public services. It is important 
that public bodies meeting the legislative criteria for coverage are obliged to operate 
within the legislative framework alongside all those already operating in this way. This 
will enable the continued delivery of greater transparency, accountability and 
engagement, ensuring appropriate access to information. 
 
In order for a new public body to become subject to the Act, it has to become a 
“Scottish public authority” for the purposes of the Act. Section 4(1) enables the Scottish 
Ministers to add bodies to schedule 1 (which lists Scottish public authorities). Bodies 
may be added to schedule 1 if they are not already listed there, and if the body is either 
a part of the Scottish Administration or a Scottish public authority with mixed functions 
or no reserved functions (within the meaning of paragraphs 1(4) and 2 of Part III of 
Schedule 5 to the Scotland Act 1998). 
 
This instrument therefore adds the Scottish Animal Welfare Commission (“the 
Commission”) to schedule 1 of the Act. The Commission meets the conditions set out 
in section 4(1)(a) of the Act, as it is not already listed there, and it is a Scottish public 
authority with no reserved functions. 
 
Consultation 
The Commission is being established on a statutory basis by regulations under section 
36 of the Animal Health and Welfare (Scotland) Act 2006 to advise on matters relating 
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to “protected animals”.1 Functions to advise on matters relating to wildlife will be 
assigned to the Commission, as it is established in the regulations, by a ministerial 
declaration under section 23(1)(b) of the Wildlife and Countryside Act 1981. Taken 
together, the regulations and the declaration will establish the Commission on a 
permanent basis with all its intended functions. 
 
As the Commission in its permanent form has not yet been established, it has not been 
possible to consult it on its inclusion in schedule 1 of the Act. However, the secretariat 
supporting the Commission has been made aware that the Commission is to be 
included in schedule 1 and will make the Commission aware of its obligations and 
future responsibilities under the Act. 
 
The Scottish Information Commissioner has been consulted on inclusion of the 
Commission in schedule 1 of the Act, and will assist the Commission in preparing for 
compliance with the Act. 
 
Impact Assessments 
This instrument has a minimal anticipated impact on children and young people (which 
is no more significant than the impact on individuals generally) and so a child rights 
and wellbeing impact assessment is not considered necessary. No positive or negative 
impact on any of the protected characteristics have been identified as a result of this 
instrument, and therefore an equalities impact assessment is not required. The policy 
delivered by the instrument is not strategic in nature, and so a Fairer Scotland duty 
assessment is not required. The instrument does not have any environmental impacts, 
and so a strategic environmental assessment is not required. 
 
Financial Effects 
The Minister for Parliamentary Business and Veterans confirms that no BRIA is 
necessary as the instrument has no financial effects on the Scottish Government, local 
government or on business. 
 
Scottish Government 
Directorate for Constitution and Cabinet 
May 2020 
 

                                            
1 See section 17 of the Animal Health and Welfare (Scotland) Act 2006. 
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Environment, Climate Change and Land Reform Committee  
 

13th Meeting, 2020 (Session 5), Monday 15 June 2020 

Subordinate legislation 

 
SSI 2020/157: The Marine Works and Marine Licensing (Miscellaneous 
Temporary Modifications) (Coronavirus) (Scotland) Regulations 2020 
 
Type of Instrument:  Negative 
 
Laid Date:    20 May 2020 
 
Meeting Date:   15 June 2020 
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    Yes 
 
Reporting deadline:  31 August 2020 
 
Background 
 
1. SSI (2020/157): The Marine Works and Marine Licensing (Miscellaneous 
Temporary Modifications) (Coronavirus) (Scotland) Regulations 2020 was laid in the 
Scottish Parliament on 20 May 2020 and referred to the Environment, Climate Change 
and Land Reform Committee for consideration under the negative procedure. The SSI 
is being laid before the Scottish Parliament under paragraph 2(2) of schedule 2 of the 
European Communities Act 1972 and section 165(4) of the Marine (Scotland) Act 
2010. The negative instrument is subject to annulment within 40 days of it being laid. 
 
Purpose of the instrument 
 
2. In light of the current public health advice relating to the COVID-19 outbreak, the 
purpose of this instrument is to temporarily modify various regulations to remove a 
number of requirements that would be contrary to the current public health policy as 
regards COVID-19. It removes the requirements for:  
  

• applicants for a marine licence under the Marine (Scotland) Act 2010 to make 
application documents and Environmental Impact Assessment reports 
physically available for inspection by the public at a named place;  

• applicants for a marine licence to provide hard copies of application documents 
and EIA reports to the Scottish Ministers; and 

• applicants for a marine licence to hold a pre-application consultation event at a 
suitably accessible venue. 

 
3. These requirements are replaced by requirements to make all such documents 
available electronically. The requirement to hold a pre-application consultation event 

http://www.legislation.gov.uk/ssi/2020/157/contents/made
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at a suitably accessible venue is replaced by the requirement to hold an online event. 
The modifications are limited in duration to a ‘relevant period’, which will expire on the 
same day as the Coronavirus (Scotland) Act 2020 expires. 

Policy Objectives 
 
4. The Coronavirus (Scotland) Act 2020 deals with any statutory requirements for 
the Scottish Ministers or a Scottish public authority to make documents physically 
available for inspection, allowing them instead to make the information available online 
during the relevant period. However, the provisions do not extend to applicants being 
required to make the information available. It is necessary therefore to temporarily 
amend the regulations which set out the process for applications made under the 
Marine (Scotland) Act 2010 to ensure that the impacts arising from the coronavirus 
emergency are minimised. 
 
5. These Regulations make temporary modifications to the Marine Works 
(Environmental Impact Assessment) (Scotland) Regulations 2017 (“the 2017 
Regulations”) and the Marine Licensing (Pre-application Consultation) (Scotland) 
Regulations 2013 (“the 2013 Regulations”). The modifications made by these 
Regulations are necessary as a result of coronavirus (severe acute respiratory 
syndrome coronavirus 2 (SARS-CoV-2)). These modifications alter requirements to 
make information or documentation available for inspection in a public place, to 
provide hard copies of EIA reports, and to hold public events.  

 
6. Regulation 2 amends the 2013 Regulations. These amendments provide that 
during the relevant period and in the period of 6 weeks immediately following the end 
of the relevant period an online event rather than a public event is to be held as part 
of pre-application consultation procedures, and also makes consequential 
modifications.  

 
7. Regulation 3 amends the 2017 Regulations. These amendments provide that 
during the relevant period an applicant is not required to ensure that copies of an EIA 
report are available for inspection at a physical location or required to provide hard 
copies of an EIA report to the Scottish Ministers.  

 
8. The relevant period begins on 21 May 2020 and its end point is provided for by 
reference to section 12 of the Coronavirus (Scotland) Act 2020 (regulation 2).  
 
9. A copy of the Policy Note is included in Annexe A. 
 
Assessments  
  
10. A Business and Regulatory Impact Assessment (BRIA) and an Equalities Impact 
Assessment (EQIA) have been carried out although due to the emergency nature of 
this instrument, it has not been possible to carry out the usual consultation. A 
Children’s Rights and Welfare Impact Assessment (CRWIA) and a Fairer Scotland 
Duty Assessment were considered and screened out, as the changes are technical 
and temporary in nature.   

11. The EQIA acknowledges that some may be disadvantaged due to potentially 
limited access to the internet. However, the alternatives of suspending public 
participation in decision making or the processing of applications are not considered 
tenable options in the circumstances.  
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12. These regulations fall out with the scope of Strategic Environmental Assessment 
as per Section 4(3)(a) as their sole purpose is to serve a civil emergency. A Data 
Protection Impact Assessment is not considered relevant to the changes. In the 
extreme circumstances, we have not done an Islands Communities Impact 
Assessment, though it is acknowledged that more remote areas with more limited 
internet infrastructure may be at something of a disadvantage for this temporary 
period.  

13. The impact assessments can be found here. 

Delegated Powers and Law Reform Committee (DPLRC) 
 

14. At its meeting on 2 June 2020, the DPLRC considered the instrument and agreed 
to draw it to the attention of the lead committee.  
 
15. The instrument was laid before the Parliament on 20 May 2020 and came into 
force the same day. This does not respect the requirement that at least 28 days should 
elapse between the laying of an instrument which is subject to the negative procedure 
and the coming into force of that instrument. 

 
16. The DPLRC is therefore required under standing orders to draw the instrument 
to the attention of the Parliament under reporting ground (j) for failing to comply with 
the requirements of section 28(2) of the Interpretation and Legislative Reform 
(Scotland) Act 2010. 

 
17. The DPLRC also considered the reasons for the breach of the 28 day rule, which 
in this case are set out in a letter to the Presiding Officer dated 20 May 2020 (see 
Annexe B). 

 
18. The letter explains that it was considered necessary to bring these modifications 
into force as early as possible given the sudden nature of the pandemic and the major 
consequences of its associated impacts on business. The letter states that this will 
support future economic and societal recovery, will ensure consistency of approach 
across the planning and energy consents systems and thus certainty for applicants 
and the public, and will maintain the ability of the Marine Scotland Licensing 
Operations Team to continue to process applications efficiently. 

 
19. The DPLRC was content with the reasons for the breach in these circumstances. 
 
Procedure for Negative Instruments 
 
20. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Delegated Powers and Law Reform Committee (on 
various technical grounds) and by the relevant lead committee (on policy grounds). 
Under Rule 10.4, any member (whether or not a member of the lead committee) may, 
within the 40-day period, lodge a motion for consideration by the lead committee 
recommending annulment of the instrument. If the motion is agreed to, the 
Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. 

 
21. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after the 

http://www.legislation.gov.uk/ssi/2020/157/resources
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2020/6/2/Subordinate-Legislation-Considered-by-the-Delegated-Powers-and-Law-Reform-Committee-on-2-June-2020#Instruments-drawn-to-the-attention-of-the-lead-committee
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Delegated Powers and Law Reform Committee has reported on it. This means that, if 
questions are asked or concerns raised, consideration of the instrument can usually 
be continued to a later meeting to allow correspondence to be entered into or a 
Minister or officials invited to give evidence. In other cases, the Committee may be 
content simply to note the instrument and agree to make no recommendation on it. 
 
Clerks,  
Environment, Climate Change and Land Reform Committee  
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Annexe A 
 

POLICY NOTE 
The Marine Works and Marine Licensing (Miscellaneous Temporary 

Modifications) (Coronavirus) (Scotland) Regulations 2020 
SSI 2020/157 

 
The Scottish Ministers make the above Regulations in exercise of the powers 
conferred by section 2(2) of the European Communities Act 1972 and sections 
23(3)(d), (4) and (5), 24(2) and 165(1) of the Marine (Scotland) Act 2010, and all other 
powers enabling them to do so. The instrument is subject to negative procedure.     
 
Purpose of the instrument     
 
In light of the current public health advice relating to the COVID-19 outbreak, the 
purpose of this instrument is to temporarily modify various regulations to remove a 
number of requirements that would be contrary to the current public health policy as 
regards COVID-19. It removes the requirements for:  
  

• applicants for a marine licence under the Marine (Scotland) Act 2010 to make 
application documents and Environmental Impact Assessment reports 
physically available for inspection by the public at a named place;  

• applicants for a marine licence to provide hard copies of application documents 
and EIA reports to the Scottish Ministers; and 

• applicants for a marine licence to hold a pre-application consultation event at a 
suitably accessible venue. 

 
These requirements are replaced by requirements to make all such documents 
available electronically. The requirement to hold a pre-application consultation event 
at a suitably accessible venue is replaced by the requirement to hold an online event. 
The modifications are limited in duration to a ‘relevant period’, which will expire on the 
same day as the Coronavirus (Scotland) Act 2020 expires.  
  
Policy Objectives    
  
The Coronavirus (Scotland) Act 2020 deals with any statutory requirements for the 
Scottish Ministers or a Scottish public authority to make documents physically 
available for inspection, allowing them instead to make the information available online 
during the relevant period. However, the provisions do not extend to applicants being 
required to make the information available. It is necessary therefore to temporarily 
amend the regulations which set out the process for applications made under the 
Marine (Scotland) Act 2010 to ensure that the impacts arising from the coronavirus 
emergency are minimised.    
 
Procedures applying to applications for a marine licence under the Marine 
(Scotland) Act 2010 
 
Procedures applying where a Pre-application Consultation event is required  

• Regulation 7 of the Marine Licensing (Pre-application Consultation) (Scotland) 
Regulations 2013 places the requirement on an applicant to hold a pre-
application consultation event at a suitably accessible venue. 
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• Regulation 2 temporarily replaces these requirements with requirements for the 
pre-application consultation event to be held online. 

 

• Regulation 8 of the Marine Licensing (Pre-application Consultation) (Scotland) 
Regulations 2013 places the requirement on an applicant to submit a pre-
application consultation report in the form prescribed in the schedule. 

 

• Regulation 2 temporarily replaces the form to be completed for the pre-
application consultation report. 

 
Procedures applying where an Environmental Impact Assessment is required  
 

• Regulations 16 and 22 of The Marine Works (Environmental Impact 
Assessment) (Scotland) Regulations 2017 require that an applicant for a marine 
licence under the Marine (Scotland) Act 2010 must publish a notice stating the 
times and places at which either an EIA report or additional information to be 
included in an EIA report may be inspected by members of the public.  

 

• Regulation 3 amends these requirements such that it is not necessary for any 
applicant to name a place where such information may be inspected during the 
relevant period. The notice must state that the EIA report or additional 
information is available on the application website. 

• Regulation 19 of the Marine Works (Environmental Impact Assessment) 
(Scotland) Regulations 2017 requires the applicant to submit hard copies of an 
EIA report to the Scottish Ministers.  

 

• Regulation 3 provides that this requirement is suspended during the relevant 
period, and that a hard copy shall be made available to the Scottish Ministers 
following the relevant period if requested by the Scottish Ministers.  

 

• Regulation 20 of the Marine Works (Environmental Impact Assessment) 
(Scotland) Regulations 2017 places a requirement upon an applicant to make 
available an EIA report, on submission of an EIA application, for physical 
inspection at a named place.   

 

• Regulation 3 suspends this requirement during the relevant period. 
 

• Regulation 25 of these regulations requires the applicant to place a public 
notice stating the times and places where the decision notice is available for 
public inspection.  

 

• Regulation 3 temporarily replaces these requirements with requirements for the 
public notice to state that such documents are available on a website. 
 

Consultation      
 
As this is an emergency measure requiring immediate implementation, and intended 
to be temporary, no formal public consultation was undertaken.     
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Financial Effects      
 
There will be no financial costs imposed on business as a result of these changes. 
Applicants submitting application documents and EIA reports will be spared any costs 
that might be associated with making hard copies available. Applicants holding pre-
application consultation events will be spared costs associated with this. 
  
Assessments  
  
A Business and Regulatory Impact Assessment (BRIA) and an Equalities Impact 
Assessment (EQIA) have been carried out although due to the emergency nature of 
this instrument, it has not been possible to carry out the usual consultation. A 
Children’s Rights and Welfare Impact Assessment (CRWIA) and a Fairer Scotland 
Duty Assessment were considered and screened out, as the changes are technical 
and temporary in nature.   
  
The EQIA acknowledges that some may be disadvantaged due to potentially limited 
access to the internet. However, the alternatives of suspending public participation in 
decision making or the processing of applications are not considered tenable options 
in the circumstances.  
  
These regulations fall out with the scope of Strategic Environmental Assessment as 
per Section 4(3)(a) as their sole purpose is to serve a civil emergency. A Data 
Protection Impact Assessment is not considered relevant to the changes. In the 
extreme circumstances, we have not done an Islands Communities Impact 
Assessment, though it is acknowledged that more remote areas with more limited 
internet infrastructure may be at something of a disadvantage for this temporary 
period.   
  
  
Marine Scotland 
Scottish Government 
May 2020 
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Annexe B 
 
The Presiding Officer  

c/o The Chamber Desk 

Room G10 

Scottish Parliament 

Edinburgh 

EH99 1SP 

 

 

 
20 May 2020 
  

Dear Presiding Officer 
 

THE MARINE WORKS AND MARINE LICENSING (MISCELLANEOUS 
TEMPORARY MODIFICATIONS) (CORONAVIRUS) (SCOTLAND) REGULATIONS 
2020 
  

The Marine Works and Marine Licensing (Miscellaneous Temporary Modifications) 
(Coronavirus) (Scotland) Regulations 2020, SSI 2020/157 was made by the Scottish 
Ministers under section 2(2)  of the European Communities Act 1972 and sections 
23(3)(d), (4) and (5), 24(2) and 165(1)   of the Marine (Scotland) Act 2020 on 20 May 
2020.  It has been laid before the Scottish Parliament today and will come into force 
on 20 May 2020. 

  

Section 28(2) of the Interpretation and Legislative Reform (Scotland) Act 2010 sets 
out that a negative SSI must be laid before the Scottish Parliament at least 28 days 
before the instrument comes into force. On this occasion we regret to inform that we 
have not been able to comply with this and to meet the requirements of section 31(3) 
that Act, this letter explains why. 
 
This instrument is required to make temporary modifications to the Marine Works 
(Environmental Impact Assessment) (Scotland) Regulations 2017 and the Marine 
Licensing (Pre-application Consultation) (Scotland) Regulations 2013. The 
Regulations apply to applications made to the Scottish Ministers for a marine licence 
to construct or deposit certain large scale infrastructure under the Marine (Scotland) 
Act 2010. The provisions of the Coronavirus (Scotland) Act 2020 in relation to 
publishing documents and making documents available for inspection do not apply, if 
it is the applicant’s responsibility. In addition the Coronavirus (Scotland) Act 2020 does 
not address the requirement for applicants to hold pre-application consultation events. 
 
The regulations being amended require that applicants make physically available, for 
inspection by the public, application documents and environmental information at 
named places, and to hold pre-application consultation events at a suitable accessible 
venue, to allow for members of the public to make representations in respect of the 
activities proposed in the application. Such named places are most often public 
buildings such as council offices and libraries. 
 
The regulations being amended also require that applicants, on making the 
applications, lodge physical copies of documents with the Scottish Ministers. 
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The modifications in this instrument are necessary to ensure the continued effective 
processing of marine licence applications during the coronavirus relevant period. The 
amendments require that companies making applications provide all required 
documentation electronically for public inspection. Applicants will not require to ensure 
the Scottish Ministers have hard copies of application documents, and applicants will  
hold pre-application consultation events online. These amendments are driven by the 
measures introduced to respond to the Covid-19 pandemic. The Scottish Government 
has advised members of the public not to leave the home unless it is essential to do 
so and to follow physical distancing instructions. As a result, most public buildings 
such as libraries and community centres are closed. Even where these remain open, 
it would not be appropriate to encourage members of the public to risk spreading the 
virus by attending such places.  
 
These are temporary measures designed to ensure that the economic impact of the 
current emergency is minimised and that business can continue in respect of marine 
licensable activities. It is desirable that the circulation of such information regarding 
proposals is returned to wider availability as soon as possible and the modifications 
will therefore expire on expiry of the Coronavirus Act 2020. The modifications to these 
processes have been developed with great urgency at short notice in light of the impact 
of the Covid-19 lock down restrictions in recent weeks, and we have therefore not 
been able to plan ahead for them. They align with similar measures promoted in 
respect of the planning system and applications for energy consent in Scotland 
generally, and the breach of the 28 day rule in this case will ensure that all such 
modifications come into effect as soon as possible.  
 
We regret this breach of the 28 day rule which we would ordinarily do our utmost to 
avoid, but given the sudden nature of the pandemic and the major consequences of 
its associated impacts on business we consider that in the circumstances it is 
necessary to bring these modifications into force as early as possible. Doing so will 
support future economic and societal recovery, will ensure consistency of approach 
across the planning and energy consents systems and thus certainty for applicants 
and the public, and will maintain the ability of the Marine Scotland Licensing 
Operations Team to continue to process applications efficiently. 
 

  

Gayle Holland 
Marine Scotland Licensing Operations Team 
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